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Unequal Income is Unequal Citizenship:  

The Case Against Income Inequality

Overview

After all is said and done at the end of any given day, human society will have moved in one of two directions—increasing or decreasing economic inequality among its members.  Personal money income is more than a measure of movement; it is the essential legal mechanism for movement in either direction along the path of inequality.  A range of evidence strongly suggests that the better society—the “more perfect Union”—lies in the direction of decreasing inequality.  Indeed, it is only in that direction that we are all “created equal” as citizens regardless of our different bodies, abilities, or orientation.  The unequal distribution of personal income not only drives a range of social problems, its stratification of the “privileges or immunities” of citizenship violates provisions of the United States’ Constitution and Code. To eliminate the income gap a minimum universal income and a maximum income must be established and then made to convergence to equality over time.  This paper presents the essential facts and reasoning for these assertions and argues that equal citizenship is the overriding justification for moving along a path of decreasing income inequality among all persons. (1)

The Basic Argument

The problem of income inequality involves four fundamental factors:  Time, Place (jurisdiction), People (persons or citizens), and Money.  Within a fixed time and place within the jurisdiction of the United States there is a finite amount of money available as personal income to a finite number of people.  Simple math demonstrates two facts:  A.)  Within any fixed time and place, if the money available for personal income is not divided equally among the persons present, then it will be divided unequally; and, B.)  Unequal rates of income, even if held constant, produce increasingly unequal accumulations of money. 

These facts challenge common beliefs about the size of the middle class, the cause of poverty, who pays the most taxes, and what must be done to close the income gap.  A majority of Americans receive less than an equal or per capita rate of income, a minority receives more, and a very small percentage—the real middle class—receives exactly that amount.  Additionally, the facts clearly indicate that poverty is caused by the unequal distribution of personal money income.  The reason poverty “persists” is because the law allows for increasingly higher and unequal income choices. The math presents another stunning fact:  It is the lower income majority that is subsidizing the upper income minority with the nation’s poorest persons paying the highest effective tax rate, up to 100%, before all other taxes! Finally, the only way to eliminate the income gap is not with more jobs but by the direct provision of decreasingly unequal incomes to all people.  Implementation of such a policy will occur when enough people come to believe that income inequality is not just socially destructive, it’s unconstitutional!

The legal analysis begins by recognizing that money is disbursed as personal income through corporations and other government agencies.  All three are “public facilities” in that they are created and controlled by law to facilitate the commerce and welfare of the nation. Personal income is the legal mechanism that permits a person to enter and participate in the nation’s market places and political arenas, that is, to act as and be a citizen.  Inequality of income strongly correlates with the inequality of schools and education (2), healthcare and housing, crime and incarceration, voting and campaign finance (3), health and longevity (4). Despite the stipulation that “All persons within the jurisdiction of the United States shall have [...] the full and equal benefit of all laws and proceedings [...],” it is by stratifying the “privileges or immunities” of the law that unequal income is unequal citizenship facially and functionally. (5) 

Approximately three-quarters of the American population, over 210 million persons, receive less than an equal (per capita) rate of income.  By the math above each member of this majority is subject to a de facto withholding of income equal to the amount that one’s income falls short of the national per capita rate now over $31,000 per person before taxes (6). Those with income below “poverty thresholds” have the most income withheld. The de facto withholding of income is a de facto “taking” without individualized “due process” let alone “just compensation.”  Such state action appears to violate the Fifth and Fourteenth Amendments of the Constitution without an apparent “rational basis” or a “compelling state interest” as a court would require. 

All of the above suggests a Thirteenth Amendment violation as well.  Personal income provides the ability to buy things (“property”) and hence the ability to do (“liberty”) and to be (“life”) (7).  The amount by which one’s income is less than the equal rate is the amount that one’s abilities are transferred to someone or others receiving greater than the equal rate.  Such transfer is almost always done without specific consent.  Thus, it can be said that most Americans are living in some degree of “involuntary servitude” to those whose income exceeds the equal rate. And, it is those “in poverty” who are in this way most deeply enslaved. (8)

To the degree that most persons’ income falls short of the per capita rate, it follows that their access to commerce—that is, commerce itself—is impeded and their civil rights are impaired (9). The U.S. Supreme Court has stated, “whether particular operations affect interstate commerce sufficiently to come under the constitutional power of Congress to regulate them is ultimately a judicial rather than a legislative question, and can be settled finally only by this Court.” (10)  

Moving along the path of decreasing income inequality will require three things: a minimum income for everyone (11), a maximum income that is some ratio of the minimum income, for example, 1 : 100, and a process for reducing over time the difference in that ratio to zero or 50 : 50.  In today’s dollars a ratio of 1 : 100 might be $10,000 per year or roughly a minimum wage income on the low end and 100 x $10,000 or $1,000,000 as the maximum income.  A different ratio could be set and fluctuations in the economy will result in different dollar values at different points in time for any specific ratio.  The important thing is that there be an income ratio and that the difference in its terms converge toward zero.  Such a plan can be instituted through the existing infrastructure of banks, corporations, and other government agencies.  All that is needed is sufficient public will—expressed in our legislatures and courts—to move in the direction of decreasing income inequality for all persons.
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